27 September 2004

Dean David Schizer

Professor Jane Spinak
Columbia Law School

Box, B12, 435 W 116th Street

New York, NY 10027
RE: Criminal Defense Clinic at Columbia Law School

Dear Dean Schizer and Professor Spinak:

In the spring of 2004:

Daniel Tibbitt (‘04) stood before a judge in the arraignment part of the New York County Criminal Court and successfully argued that his client should be released from jail on his own recognizance. The client, who could not have afforded even a meager bail, walked out of jail thanks to Dan’s arguments. 

Jiseon Song (’04) picked up the case of a young man who had never been arrested before, and who was so terrified by the process that he wouldn’t even speak to her at his arraignment. Rather than giving up, Jiseon spent hours talking with her client’s family and gaining his trust. By the end of the semester, Jiseon and her client were actively working together on his case. 

Brooke Sealy (’05) helped her mentor lawyer from the Neighborhood Defender Service of Harlem (NDS) pick a jury. She watched voir dire, took careful notes, and consulted with her supervising attorney about which jurors should be chosen or struck. 

Samuel Butt (’05), in a hearing to determine whether the court would dismiss his client’s case in the interest of justice, argued passionately for over twenty minutes. He responded to difficult questions posed by the judge and the assistant district attorney. Though his motion was ultimately denied (as these motions usually are), Sam’s client knew his attorney really fought for him. 

Alison Fischer (’05) met her client at his arraignment for marijuana possession. Working quickly with his family, she brought information about his mental disabilities before the judge and succeeded in getting the case adjourned in contemplation of dismissal. Her client walked out of court and into his family’s arms. 


Kate Weisburd (’05) represented a client charged with possession of a “kung fu star.” After tangling with the assistant district attorney over her right to view the weapon, Kate wrote a motion to dismiss the case based on the unconstitutional vagueness of the statute defining a “kung fu star.” Several days later, the ADA called Kate, conceding that she did not have the time to respond to such a motion, and dismissed the charges completely. 

The stories represent just some of our experiences in the Spring 2004 Criminal Defense Clinic. Over the course of the semester, we learned substantive New York State criminal law, investigated cases, interviewed clients and witnesses, researched and wrote memoranda and motions, participated in trial strategy meetings, and stood in court on behalf of our clients. On a more personal level, we learned about ourselves as lawyers—our abilities to speak in court, research efficiently, write effectively and work as a legal team. 

We all agree that our experiences in the Criminal Defense Clinic were among the most educationally and personally valuable we have had at Columbia, and we strongly believe other students should be able to benefit from a similar experience. Accordingly, we ask you to create a permanent Criminal Defense Clinic at Columbia Law School. 

Having already benefited personally from the Clinic pilot program, we have no personal stake in our request, save our conviction that the creation of a permanent Criminal Defense Clinic would greatly benefit the students, reputation and community of Columbia Law School. In addition to our personal experiences, there are several objective reasons Columbia needs a Criminal Defense Clinic. 

A permanent Criminal Defense Clinic will:

Supplement the criminal law curriculum. CLS currently offers a limited number of courses in the criminal law. This year, the number of criminal law classes is approximately half the number of corporate law classes, and one quarter the number of international law course. Of the criminal courses offered, the vast majority are two-credit seminars, as opposed to the number of three or four-credit lecture courses offered in other disciplines within the law school.
 We offer these facts not to claim that the criminal offerings should be equal in number to international or corporate courses, but rather to show how woefully deficient the current opportunities are for students wanting to learn substantive criminal law. 
Columbia’s criminal curriculum also comes up short when compared to other comparable law schools. A sampling of NYU’s criminal curriculum includes courses on the death penalty, poverty and the law, policing issues and indigent legal defense. Yale Law School has offerings on capital punishment advocacy, convicting the innocent and the criminal jury, and Harvard boasts an entire institute dedicated to the study of criminal justice. See attached chart for list of Columbia criminal law offerings compared to courses available at peer schools. 
All the instructors of criminal courses at Columbia are former prosecutors, or have exclusively academic backgrounds. We do not question these professors’ expertise or ability to teach black letter law. However, we do believe even they would agree there is a difference in perspective and approaches to criminal law depending on whether one comes from a prosecution or defense perspective, as well as whether one is a practitioner or scholar. The lack of professors with experience as defense practitioners makes it especially hard for those of us seeking criminal defense jobs or research topics to obtain faculty guidance or advice. Students not necessarily passionate about criminal justice, but simply interested in receiving a balanced legal education also suffer, as the gap in perspectives among the available faculty creates a gap in the opportunities students will learn about and believe available to them. 
The 2004 criminal clinic was as academically rigorous as any other law school course. It required reading of case law and treatises, continuous written work with feedback and revision, and vigorous class preparation and discussion. Clinic instructor and creator Tim Casey also provided students with career guidance and helped us make connections between our clinical work and other substantive law classes. A permanent Criminal Defense Clinic would be a valuable and necessary supplement to the CLS curriculum.

Make Columbia Law School more competitive. Today’s public interest law students seek out clinical experiences when deciding where to attend law school. In evaluating clinical opportunities, students are especially drawn to those programs that allow them to interact directly with clients and participate in open court. Responding to student interest, Yale Law School recently created a criminal defense clinic. Harvard boasts a criminal justice institute, which includes a criminal defense clinic, and NYU’s long-standing indigent defense clinics are respected in both the criminal defense and academic communities. Even students not interested specifically in criminal defense will gain from the opportunity to interact with clients and argue in open court. To gauge CLS students’ interest in a criminal defense clinic, one need only look to the number of applications for last year’s pilot program—more than four times as many students applied for the clinic as there were spaces available. 

Make Columbia Law School graduates more competitive for employment. Direct-advocacy employers, especially those in competitive public defender offices, do not often hire students without relevant clinical experience. Unlike private law firms, or even the federal or state governments, public defender offices have too many cases and too few funds to train new attorneys from scratch. They expect incoming attorneys to have learned the fundamentals in law school, specifically, through a clinical program. Representing an individual who, because of the very poverty that makes her your client, cannot hold you accountable for the level of service you provide is a unique activity, very different from an assistant district attorney’s job of representing the state. Criminal defense clinics address the complexity of this form of representation. 

The director of a prestigious criminal justice fellowship recently told us she only considers students with criminal clinic experience. Offices like the Public Defender Service in Washington, D.C. receive close to 500 applications for six new-attorney slots each year. By instituting a criminal defense clinic, Columbia has the potential to propel its students to the top of the list, instead of hobbling them with lack of opportunity. Two 2004 graduates of pilot criminal defense clinics, Sarah Davidson and Daniel Tibbitt, are both currently working at competitive public defender offices. Both say they would not have obtained these jobs without their clinic experiences. 

Serve an important public service role in Upper Manhattan. A clinic paired with the Neighborhood Defender Service of Harlem allows CLS students to serve clients in the neighborhoods where we ourselves live and attend school. In addition to making students more a part of the community, this work eases the resentment community members may have for a rapidly expanding university. 
Pairing the clinic with NDS is essential to its effectiveness. NDS only represents clients who live in upper Manhattan—the Columbia community. Unlike traditional defender offices, NDS focuses on holistic, client-centered representation, and boasts a staff that includes civil attorneys and social workers. Working at NDS last semester, clinic students interacted not only with investigators and social workers, but also other Columbia graduate students from the school of social work. This interaction expanded our ties not only to the Harlem community, but to the university itself. With such an interdisciplinary staff, NDS can address the variety of causes and consequences that face low income people caught up in the criminal justice system. The organization attracts truly remarkable lawyers, who are not only committed to their clients, but also to creating new lawyers as passionate and skilled as they are. All of us have maintained ties to our supervising attorneys, and expect these mentoring relationships to follow us into and throughout our professional lives. 

We appreciate you taking the time to read through this letter. Its length is merely a reflection of our enthusiasm and conviction that a permanent criminal defense clinic is essential to the continued success of Columbia Law School and its students in every area of legal scholarship and professionalism. Though Tim Casey is no longer at Columbia, we hope you will hire a clinical faculty member and ensure the creation of a permanent Criminal Defense Clinic. 
We look forward to meeting with you soon to discuss further steps we may take in assisting with this endeavor. To that end, we are distributing a copy of this letter to the CLS faculty in hopes of gaining their support for this worthwhile addition to the law school community. In the meantime, feel free to contact us below with any questions you may have. 

Sincerely, 

Samuel Butt (’05)

Alison Fischer
(’05)

Brooke Sealy (’05)


slb2031@columbia.edu
alf2017@columbia.edu
bms2019@columbia.edu

Jiseon Song (’04)

Daniel Tibbitt (’04)

Kate Weisburd (’05)


Jss65@columbia.edu

djt2002@columbia.edu
krw2008@columbia.edu

� Only three of the ten CLS criminal law courses offered this year are worth three credits. By contrast, the corporate curriculum includes approximately 30 classes, 20 of which are worth three or four credits. 





